Appl. No. 10/068,796 

Amd. Dated February 13, 2004 

Reply to Office Action of October 15, 2003 

REMARKS/ARGUMENTS 

Reconsideration of the present application, as amended, is respectfully requested. 

With respect to the objections raised by the Examiner with respect to the drawings, the 
specification has been accordingly amended to add the objected to reference numerals. 
Specifically, elements or steps and their corresponding reference numerals, 390, 395, 490, 495, 
590, 595, 690, 695, 790, 795, 890, 895, 990, 995, 1550, 1830, 1910, 1920, 1930, 1940, 1950, 
1960, 1980 and 1990 were inserted into pages 16, 17, 18, 19, 24 and 25, respectively. 
Furthermore, Figs. ID and 7 A have been amended according to the Examiner's objections. The 
polarization states drawn in Fig. ID have been corrected and the reference numeral, "700", added 
to Fig. 7A. 

With respect to the specification, the Abstract has also been amended by shortening it, as 
suggested by the Examiner. Furthermore, the typographical errors on pages 1, 8, 10 and 24 of the 
specification noted by the Examiner have been corrected. 

With respect to the claims, originally filed claim 13 was rejected under 35 U.S.C. §112, 
first paragraph, for reciting a source material selected from the group consisting of silicon and 
germanium without recitation in the specification of the use of germanium as a source building 
material for PBS layers. Since claim 13 is part of the claims which concluded the originally filed 
specification pursuant to 35 U.S.C. §1 12, second paragraph, germanium as a source building 
material for PBS layers was originally disclosed. The Applicants have amended the body of the 
specification on page 25 to place it in accord with claim 13. 

Substantively, of pending claims 1-22, claims 1-4, 12-18, and 22 were rejected. 
Specifically, claims 1-3 were rejected under 35 U.S.C. § 102(b) as being anticipated by U.S. 
Patent No. 6,049,426 which issued April 11, 2000 to P. Xie et ah Claims 4 and 12 were rejected 
under 35 U.S.C. § 103(a) as being obvious over the cited Xie patent. Claims 13 and 22 were 
rejected under 35 U.S.C.§103(a) as being obvious over the cited Xie patent in view of U.S. 
Patent No. 5,932,354 which issued August 3, 1999 to Y. Takeda et al Claims 14-18 were 
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rejected under 35 U.S. C.§ 103(a) as being obvious over the cited Xie patent in view of U.S. 
Patent No, 5,640,516 which issued June 17, 1997 to S. Iwatsuka et al 

Claims 5-1 1 and 19-21 were objected to as being dependent upon a rejected base claim 
but were considered allowable if rewritten in independent form including all the limitations of 
the base and any intervening claims. Accordingly, claim 5 has been amended to include its 
rejected base claim 1. Rejected claims 2 and 3 have been amended to change their dependency to 
amended claim 5. Claim 4 has been canceled. Likewise, rejected claims 12 and 13 have been 
amended to change their dependency to amended claim 5. Claim 14 has been amended to change 
its dependency upon claim 5 to become, in effect, allowable claim 19, which has been canceled. 
Claims 15-18 are now dependent upon allowable claim 14. Claims 20 and 21 have been 
amended to change their dependency from claim 19 to claim 14. Claim 22 has been amended to 
change its dependency to claim 5. 

Therefore, claims 2-3, 5-18 and 20-22 should be allowable. * 

Therefore, due to the amendments above and arguments/remarks directed thereto, the 
Applicants request that the rejections be removed, that claims 2-3, 5-18 and 20-22 be allowed 
and the case be passed to issue. If the Examiner feels that a telephone conference would in any 
way expedite the prosecution of the application, he is requested to call the undersigned attorney 
at (408) 446-446-7687. 



Ritter, Lang & Kaplan llp 
12930 Saratoga Ave., Suite Dl 
Saratoga, CA 95070 
Tel: 408-446-8690 
Fax: 408-446-8691 
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FIG. ID 




FIG. 7D 



